§2374a

EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 2302 of this
title.

§2374a. Prizes for advanced technology achieve-
ments

(a) AUTHORITY.—The Secretary of Defense, act-
ing through the Assistant Secretary of Defense
for Research and Engineering and the service ac-
quisition executive for each military depart-
ment, may carry out programs to award cash
prizes in recognition of outstanding achieve-
ments in basic, advanced, and applied research,
technology development, and prototype develop-
ment that have the potential for application to
the performance of the military missions of the
Department of Defense.

(b) COMPETITION REQUIREMENTS.—Each pro-
gram under subsection (a) shall use a competi-
tive process for the selection of recipients of
cash prizes. The process shall include the wide-
ly-advertised solicitation of submissions of re-
search results, technology developments, and
prototypes.

(c) LIMITATIONS.—(1) The total amount made
available for award of cash prizes in a fiscal year
may not exceed $10,000,000.

(2) No prize competition may result in the
award of more than $1,000,000 in cash prizes
without the approval of the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics.

(d) RELATIONSHIP TO OTHER AUTHORITY.—A
program under subsection (a) may be carried out
in conjunction with or in addition to the exer-
cise of any other authority of an official referred
to in that subsection to acquire, support, or
stimulate basic, advanced and applied research,
technology development, or prototype projects.

(e) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than March 1 of
each year, the Secretary shall submit to the
Committee on Armed Services of the Senate
and the Committee on Armed Services of the
House of Representatives a report on the ac-
tivities carried out during the preceding fiscal
year under the authority in subsection (a).

(2) INFORMATION INCLUDED.—The report for a
fiscal year under this subsection shall include,
for each program under subsection (a), the fol-
lowing:

(A) A description of the proposed goals of
the competitions established under the pro-
gram, including the areas of research, tech-
nology development, or prototype develop-
ment to be promoted by such competitions
and the relationship of such areas to the
military missions of the Department of De-
fense.

(B) An analysis of why the utilization of
the authority in subsection (a) was the pref-
erable method of achieving the goals de-
scribed in subparagraph (A) as opposed to
other authorities available to the Depart-
ment, such as contracts, grants, and cooper-
ative agreements.

(C) The total amount of cash prizes award-
ed under the program, including a descrip-
tion of the manner in which the amounts of

TITLE 10—ARMED FORCES

Page 1332

cash prizes awarded and claimed were allo-
cated among the accounts of the Depart-
ment for recording as obligations and ex-
penditures.

(D) The methods used for the solicitation
and evaluation of submissions under the pro-
gram, together with an assessment of the ef-
fectiveness of such methods.

(E) A description of the resources, includ-
ing personnel and funding, used in the execu-
tion of the program, together with a detailed
description of the activities for which such
resources were used and an accounting of
how funding for execution was allocated
among the accounts of the Department for
recording as obligations and expenditures.

(F) A description of any plans to transition
the technologies or prototypes developed as
a result of the program into an acquisition
program of the Department.

(3) SUSPENSION OF AUTHORITY FOR FAILURE TO
INCLUDE INFORMATION.—For each program
under subsection (a), the authority to obligate
or expend funds under that program is sus-
pended as of the date specified in paragraph (1)
if the Secretary does not, by that date, submit
a report that includes, for that program, all
the information required by paragraph (2). As
of the date on which the Secretary does sub-
mit a report that includes, for that program,
all the information required by paragraph (2),
the suspension is lifted.

(f) PERIOD OF AUTHORITY.—The authority to
award prizes under subsection (a) shall termi-
nate at the end of September 30, 2013.

(Added Pub. L. 106-65, div. A, title II, §244(a),
Oct. 5, 1999, 113 Stat. 552; amended Pub. L.
107-314, div. A, title II, §248(a), Dec. 2, 2002, 116
Stat. 2502; Pub. L. 108-136, div. A, title X,
§1031(a)(20), Nov. 24, 2003, 117 Stat. 1598; Pub. L.
109-163, div. A, title II, §257, Jan. 6, 2006, 119
Stat. 3184; Pub. L. 109-364, div. A, title II, §212,
Oct. 17, 2006, 120 Stat. 2119; Pub. L. 111-84, div. A,
title II, §253, Oct. 28, 2009, 123 Stat. 2243; Pub. L.
111-383, div. A, title IX, §901(j)(4), Jan. 7, 2011, 124
Stat. 4324.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-383 substituted ‘‘Assist-
ant Secretary of Defense for Research and Engineer-
ing”’ for ‘‘Director of Defense Research and Engineer-
ing”’.

2009—Subsec. (f). Pub. L. 111-84 substituted ‘2013 for
€€2010°.

2006—Subsec. (a). Pub. L. 109-364, §212(a)(1), sub-
stituted ‘‘Director of Defense Research and Engineering
and the service acquisition executive for each military
department” for ‘‘Director of the Defense Advanced Re-
search Projects Agency’ and ‘‘programs’ for ‘‘a pro-
gram’’.

Subsec. (b). Pub. L. 109-364, §212(a)(2)(A), substituted
‘“‘Bach program’’ for ‘‘The program’’.

Subsec. (d). Pub. L. 109-364, §212(a)(2)(B), substituted
“A program’ for ‘“The program’ and ‘‘an official re-
ferred to in that subsection’ for ‘‘the Director’.

Subsec. (e). Pub. L. 109-364, §212(c), reenacted heading
without change and amended text generally. Prior to
amendment, subsec. (e) required an annual report,
which included the results of consultations between the
Director and officials of the military departments, a
description of goals, cash prizes, methods used for sub-
missions, a description of resources, and a description
of transition plans.
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Pub. L. 109-163 reenacted heading without change and
amended text generally. Prior to amendment, text read
as follows: “Promptly after the end of each fiscal year
during which one or more prizes are awarded under the
program under subsection (a), the Secretary shall sub-
mit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report on the
administration of the program for that fiscal year. The
report shall include the following:

‘(1) The military applications of the research, tech-
nology, or prototypes for which prizes were awarded.

‘“(2) The total amount of the prizes awarded.

“(3) The methods used for solicitation and evalua-
tion of submissions, together with an assessment of
the effectiveness of those methods.”

Subsec. (f). Pub. L. 109-364, §212(b), substituted ‘2010
for <“2007".

2003—Subsec. (e). Pub. L. 108-136 inserted ‘‘during
which one or more prizes are awarded under the pro-
gram under subsection (a)”’ after ‘‘each fiscal year’ in
introductory provisions.

2002—Subsec. (f). Pub. L. 107-314 substituted ‘‘Septem-
ber 30, 2007’ for ‘‘September 30, 2003”°.

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111-383 effective Jan. 1, 2011,

see section 901(p) of Pub. L. 111-383, set out as a note
under section 131 of this title.

§2374b. Prizes for achievements in promoting
science, mathematics, engineering, or tech-
nology education

(a) AUTHORITY.—The Secretaries of the mili-
tary departments and the heads of defense agen-
cies may each carry out a program to award
cash prizes in recognition of outstanding
achievements that are designed to promote
science, mathematics, engineering, or tech-
nology education in support of the missions of
the Department of Defense.

(b) COMPETITION REQUIREMENTS.—Each pro-
gram under subsection (a) shall use a competi-
tive process for the selection of recipients of
cash prizes.

(¢) LIMITATION.—For any single program under
subsection (a), the total amount made available
for award of cash prizes in a fiscal year may not
exceed $1,000,000.

(d) RELATIONSHIP TO OTHER AUTHORITY.—The
program under subsection (a) may be carried out
in conjunction with or in addition to the exer-
cise of any other authority to acquire, support,
or stimulate basic and applied research, ad-
vanced technology development, or prototype
development projects.

(e) ANNUAL REPORT.—Promptly after the end
of each fiscal year, each Secretary of a military
department and each head of a defense agency
carrying out a program under subsection (a)
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the administration of that pro-
gram for that fiscal year.

(f) PERIOD OF AUTHORITY.—The authority to
award prizes under subsection (a) shall termi-
nate at the end of September 30, 2006.

(Added Pub. L. 107-314, div. A, title II, §248(c)(1),
Dec. 2, 2002, 116 Stat. 2502.)

CHAPTER 140—PROCUREMENT OF
COMMERCIAL ITEMS

Sec.
2375. Relationship of commercial item provisions

to other provisions of law.
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Sec.

2376. Definitions.

2371. Preference for acquisition of commercial
items.

2378. Procurement of copier paper containing spec-
ified percentages of post-consumer recycled
content.

2379. Requirement for determination by Secretary

of Defense and notification to Congress be-
fore procurement of major weapon systems
as commercial items.

AMENDMENTS

2006—Pub. L. 109-163, div. A, title VIII, §803(a)(2), Jan.
6, 2006, 119 Stat. 3371, added item 2379.

1997—Pub. L. 105-85, div. A, title III, §350(b), Nov. 18,
1997, 111 Stat. 1692, added item 2378.

§2375. Relationship of commercial item provi-
sions to other provisions of law

(a) APPLICABILITY OF TITLE.—Unless otherwise
specifically provided, nothing in this chapter
shall be construed as providing that any other
provision of this title relating to procurement is
inapplicable to the procurement of commercial
items.

(b) LIST OF LAWS INAPPLICABLE TO CONTRACTS
FOR THE ACQUISITION OF COMMERCIAL ITEMS.—No
contract for the procurement of a commercial
item entered into by the head of an agency shall
be subject to any law properly listed in the Fed-
eral Acquisition Regulation (pursuant to section
1906 of title 41).

(c) CROSS REFERENCE TO EXCEPTION TO COST OR
PRICING DATA REQUIREMENTS FOR COMMERCIAL
ITEMS.—For a provision relating to an exception
for requirements for cost or pricing data for con-
tracts for the procurement of commercial items,
see section 2306a(b) of this title.

(Added Pub. L. 103-355, title VIII, §8102, Oct. 13,
1994, 108 Stat. 3390; amended Pub. L. 105-85, div.
A, title X, §1073(a)(51), Nov. 18, 1997, 111 Stat.
1903; Pub. L. 107-107, div. A, title X, §1048(a)(18),
Dec. 28, 2001, 115 Stat. 1223; Pub. L. 111-350,
§5(b)(21), Jan. 4, 2011, 124 Stat. 3844.)

AMENDMENTS

2011—Subsec. (b). Pub. L. 111-350 substituted ‘‘section
1906 of title 41" for ‘‘section 34 of the Office of Federal
Procurement Policy Act (41 U.S.C. 430)"’.

2001—Subsec. (b). Pub. L. 107-107 inserted ‘(41 U.S.C.
430)”" after ‘‘section 34 of the Office of Federal Procure-
ment Policy Act”.

1997—Subsec. (c). Pub. L. 105-85 substituted ‘‘a provi-
sion relating to an exception’” for ‘‘provisions relating
to exceptions” and ‘‘section 2306a(b)” for ‘‘section
2306a(d)”’.

EFFECTIVE DATE

For effective date and applicability of chapter, see
section 10001 of Pub. L. 103-355 set out as an Effective
Date of 1994 Amendment note under section 2302 of this
title.

PROVISIONS NOT AFFECTED BY TITLE VIII OF
PUB. L. 103-355

Pub. L. 103-355, title VIII, §8304, Oct. 13, 1994, 108 Stat.
3398, provided that: ‘“Nothing in this title [see Tables
for classification] shall be construed as modifying or
superseding, or as intended to impair or restrict, au-
thorities or responsibilities under—

‘(1) section 2323 of title 10, United States Code, or
section 7102 of the Federal Acquisition Streamlining
Act of 1994 [Pub. L. 103-355, 15 U.S.C. 644 note];

“(2) the Brooks Automatic Data Processing Act
(section 111 of the Federal Property and Administra-
tive Services Act of 1949 ([former] 40 U.S.C. 759));
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